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5 Elder Law Facts That May Surprise You 

When it comes to aging and planning for the future, a few legal details might surprise 
you – even if you think you have everything covered. Here are five elder law facts 
every Texan should know. 

1. Your Spouse Is Not Your Heir 

Most people assume their spouse will inherit everything when they pass 
away; however, in Texas, that’s not always the case. Children — even those 
from a previous relationship — may have a legal right to part of the estate as 
an heir. 
 

2. Your Home Is a Protected Asset… Until You Die 

Your home is usually protected from Medicaid and creditors while you’re 
alive; however, once you pass away, the state and other creditors may be 
able to collect what they are owed unless you plan ahead. 
 

3. Medicare Won’t Pay for Long-Term Care 

Medicare covers short-term rehabilitation and medical needs, but not ongoing 
nursing home or in-home care expenses. Planning early for Medicaid or other 
options can make all the difference in your and your family’s future financial 
stability. 
 

4. Powers of Attorney Need To Be Customized 

A standard power of attorney might not give your agent every power you 
want them to have, like signing a Lady Bird Deed or doing other strategic 
planning for long-term care. Make sure your document is customized for 
your situation. 
 

5. DNR vs. Living Will: They Are Not the Same 

A Do-Not-Resuscitate (DNR) order tells doctors whether you want CPR 
performed. A Living Will, also known as a Directive to Physicians, explains 
your wishes for other medical decisions at the end of life. 
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